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I BEFORE THE 

STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 

Case No. 2006-121 In the Matter ofthe Accusation Against: 

SUSANNE WILeR KROUT, AKA 
SUSANNEWILCR ANDERSON 
240 Calle Del Sol 
Nipomo, CA 93444 
Optometrist License No. 06613 

Respondent. 

DECISION A..T® ORDER 

The attached Stipulated Settl~ment and Disciplinary Order is hereby adopted by the State 

Board of Optometry, Department of Consumer Affairs, as its Decision in this matter. 

h· D .. h II b- f:C" October 12, 2011T IS eCISlOn s a ecome e J.ectlve on 

September 12, 2011It is so ORDERED 

~. 

FOR THE STATE BOARD OF OPTOMETRY 
DEPARTMENT OF CONSUMER AFFAIRS 
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] KAMALAD. HARRIS 
Attorney General of California 

2 MARC D. GREENBAUM 
Supervising Deputy Attorney General 

3 -SHAWN P. COOK 
DeputyAttorney General 

4 -StateBarNo.H-7851 -- ­
300 So. Spring Street, Suite 1702 

5 Los Angeles, CA 90013 
Telephone: (213) 897-9954 

6 Facsimile: (213) 897-2804 
Atto7;neysfor Complainant 
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8 BEFORE THE 

STATE BOARD OF OPTOMETRY 


-DEPARTMENT OF CONSUMER AFFAIRS 

STATEOFCALIFORNrA 


9 

Case No. 2006-121 

SUSANNE 'V\TILCH KROUT,AlCA. 

In the Matter of the Accusation Against:_ 

STIPULATEDS:ETTLEMENT AND 
SUSANNE WILCR ANDERSON DISCIPLINARY ORDER 
240 Calle Del Sol 
Nipomo, CA 93444 
Optometrist LicenseNo. 06613 

Respondent. 

IT IS HEREBY STIPULATED AND AGREED by and between the pm1ies to the above-

entitled proceedings that the following matters are true: 

PARTIES 

1. Mona Maggio (Complainant).is the ExecutiveOfflCer of the State Board of 

Optometry. She brought this aption solely in her offlCihl capacity and is represented in this matter 

by Kamala D. Harris, Attorney General of the State of California, b:y Shawn P. Cook, Deputy 

Attorney General. 

24 2. Respondent Susanne Wilch Krout, aka Susanne Wilch Anderson (Respondent) is 

represented in this proceeding by attorney Michael Krout, Esq., whose address is: P.O. Box 1028 

26 San Luis Obispo, CA 93406 

27 3. On or about September 5, 1979, the State Board of Optometry issued Optometrist 

28 License No. 06613 to Susanne Virilch Krout, aka Susanne Wilch Andei"son (Respondent). The 
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I Optometrist License was in full force and effect at all times relevant to the charges brought in 
,I 

2 Accusation No. 2006-121 and will expire on September 30,2011, unless renewed. 

JURISDICTION3 

4'- 4: - Accusation No.;2006-121 waS-filedbeforethe State Board ofOptometry (Board) , ­

5 Depmtment of Consumer Affairs, and is currently pending against Respondent. The Accusation 

6 and all other statutorily required documents were properly served on Respondent on Noveniber 

7 18,2010. Respondent timely filed her Notice ofDefense contesting the Accusation. 'A copy of 

8 Accusation No. 2006-121 is attached as exhibit A and incorporated herein byreferertce. 

9. ADVISElv.ffiNT AND WAIVERS 

10 5. Respondent has carefully read; fully discussed with counsel, and understands the 

II charges and allegations.in Acc'hsation No. 2006-121. Respondent has also carefullyread, fully 

12 discussed with counsel, and understands the effects of this Stipulated Settlement:and Disciplinary 

13. Order.' 


14 
 6. Respondent is fully aware ofher legal rights in this matter, including the right to a 

15 hearing on the charges and al1egations in the Accusation; the right to be represented by counsel at 

16 her own expense; the rightto confront and cross-examine the witnesses against her; the right to 

- 17 present evidence and to testify on her own behalf; the right to the issuance of subpoenas to 

18 compel the attendance ofwitnesses and the production of documents~ the right to reconsideration 

19 and court review of an adverse decision; and all other rights accorded by the California 

20 Administrative Procedure Act and other applicable laws. 


21 
 7.. Respondent voluntarily, lmowingly, and intelligently waives and gives up each and. 

22 every right set forth above. 

CULPABILITY23 

24 8. Respondent admits the tJ"Llth of each and every charge and allegation in Accns.ation 

25 No. 2006-121. 
. " . 

26 9. . Respondent agrees that her OptometristLicense is subject to discipline and she agrees 

27 to be bound by the State Board of Optolli.etry (Bom'd)'s probationary terms as set forth in the 

28 Disciplinary Order below. 

2 
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CONTIN'GENCY 

10. This stipulation shall be subject to approval by the State Board of Optometry. 
- . . 

Respondent understands and agrees that counsel for Complainant and the staff ofthe State Board 

-- of Optometl'ymaycoinmunkatedireotly with-the Board-regarding this stipulation and-settlement, 

without notice to or participation by Respondent or her counsel. By signing the stipUlation, 

Respondent understands and agrees that she may not withdraw her agreement or seekto rescind 

the stipUlation prior to the time the Board considers and acts upon it. If the Board fails to adopt 

this stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall 

. be of no force or effect, except for thisparagraph,.it shall be inadmissible in any legal action 

betwee~ the parties, and the Board shall not be disqualified from further action by having 

considered this matter. 

11. .The parties understand and agree that facsimile copies ofthis Stipulated Settlement 

and Disciplinary Order, includingfacsimile signatures thereto, shall have the same force and 

effect as the originals, 

12. This Stipulated Settlement and Disciplinary Order is intended by the parties to be an 

integrated writing representing the complete, final, and exclusive einbodiment of their agreement. 

It supersedes any and all prior or conternporaneous agreements; understandings, discussions, 

negotiations) and commitments (written or oral). This Stipulated Settlement and Disciplinary 

Order may not be altered, amended, modified, supplemented, or otherwise changed except by a 

writing executed by an authorized representative of each of the palties. 

SEVERABILITY CLAUSE 

13, Each condition ofprobation contained hel~ei11 is a separate and distinct condition, If 

any of this Order, or any application thereof, is declared unenforceable in whole, in part, or to any 

extent" the remainder of niis Order and all other applicants thereof, shall not be affected, Each 

condition ofthis Order shall separatelybe valid and enforceable to the fullest extent permitted by 

law. 

STIPULATED SETTLElvJENT (2006-121) I 
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1 ' 14. In consideration ofthe foregoing admissions and stipulations, the parties agree that 

2 the Board m.ay, without further notice or formal proceeding, issue and enter the following 

3 Disciplinary Order: 

DISCIPLINARY ORDER ---­
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IT IS HEREBY ORDERED that Optometrist License No.' 06613 issued to Respondent 

Susanne Wilch Krout, aka Susanne Wilch Anderson (Resporident) is revoked. However, the 

revocation IS stayed and Respondent is placed on' probation for five, (5) years on the following' 

terms and conditions. 

I. OBEY ALL LAWS. Respondent shaH obey all federal, state and local laws, and all 

rules governing the pi"actice of optonietry in California. Respondent shall notify the Board in' 

writing within three days of any incident resulting in her arrest, or charges filed against,' or a 

citation issued against,'Respondent 

13 2. QUARTERLY REPORTS. Respondent shall file quarterly reports of compliance 

14 under penalty of perjury, on forms to be provided, to the probation monit0T assigned by the 

15 Board. Omission or falsification in any manner of any infonnation all these reports shall 

16 constitute a violation of probation and shall result in the filing of an accusati011 and/ora,petition 

17 to revoke probation against Respondent's optometrist Jjcense. Quarterly Teport forms will be 

18 provided by the Board. Respondent is responsible for contacting the Board to obtain additional 

19 forms if needed. Quarterly reports are due for each year ofprobatioIl and the entire length of 

20 probation as follows: 

21 For the period 'covering January 1st through March 31st, reports are to be completed 

22 and submitted between April 1st and April 7th. ../ 

23 For the period covering April l,5t through June 30th; reports are to be completed and 

i' 24 submitted between July 1st and July 7th. 

25 

26 

For the period covering July 1 st through September 30th, reports are to be completed 
, 

and submitted between October 1st and October 7th. 

27 For the period covering October 1 st through December 31 st, reports are to be 

28 completed and submitted between January 1st and January 7th. 
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Failure to submit complete and timely reports shall constitute a violatio,l1 of probation. 

3. COOPERATE \VITH PROBATION MONITORING PROGRAM. Respondent 

shall. comply with requirements of the Boa1;d appointed probation monitoring program, and shall, 

.. uponreasonable request;repOlttoorappearto avenueasdireoted.­

. Respondent shall claim all certified mail issued by the Board, respond to all notices of 

reasonable requests timely, and submit Reports, Identification Update Reports or other reports 

similar in nature, as requested and directed by the Board or its representative. 

Respondent shall provide to the Board the names, physioal addresses, mailing addresses, 

telephone numbers, and e-mail addresses of all, employers, supervisors, managers, and oontractors 

and shall give specific, written, consent that the Respondent authorizes the Board and its 

representatives andthe employers, supervisors, managers, and contractors to communicate 

regarding the Respondent's work status~ performance,and monitoring. Monitoring includes,but 

.is not limited to, any violation of any probationary term and condition. 

Respondent is encouraged to contact the Board's Probation Program at any tiI~e she has a . . 

question or concern regarding her tenns and oond'itions of probation. 

Failure to appear for any scheduled meeting or examination, or cooperate with the 

requirements of the program, including timely submission ofrequested information, shall 

constitute a violation of-Pl'obation and will result in the filing of an accusatiol1 and/or a petition to 

revoke probation against Respondent's Optometrist license. 

4. PROBATION MONITORING COSTS. 

All costs incurred for probation monitoring during the entire probation shall be paid by the 

Respondent. The monthly cost may be adjusted as expenses are reduced or increased. 

Respondellt's failure to comply with all terms and conditions may also cause this amount to be 

increased. 

All payments for costs are to be sent directly to the Board of Optometry and must be 

received by thedate(s) specified. (Periods o'ftolling will not toll the probation monitoring costs 

incurred.) 

5 

STIPULATED SETTLEMENT (2006-121) I 



-, 
... 

. I~'--~--~----------------------~--------------------~--------

I 

If Respondent is unable to submit costs for any month, she shall be required, instead, to 

2 

1 

submit an explanation of why she is unable to submit the costs, and the date(s) she will be able to 

3 submit the costs, including payment amount(s), Supporting documentation and evidence ofwby 

--4 -the Respondentisullable to make such payment(s)mustaccompany this submission.­

5 Respondent understands that failure to submit costs timely is a violatiol1'ofprobation and 

6 sU1Jmission of evidence demonstrating financiathardship does not preclude the Board from 

7 pursuing further disciplinary,action, However, Respondent understands that by providing 

/. evidence and supporting documentation of financial hardship it may delay further disciplinary 

9 

8 

action. 


10 
 In addition to ariy other disciplinary action taken bythe Board, an unrestricted license, will 

II not be .issued at the end ofthe probationary period .and the optometrist license will not be' 

12 . renewed, until such time as all probation monitoring costs have been paid, The filing of 

13' bankruptcy by the Respondent shall not relieve the Respondent ofher responsibility to reimburse 

14 the Board for costs incurred, 


15 
 5,FU~CTION AS AN OPTOMETRIST. Respondent shall function as an 

16 optometrist for a minimum of24 hours per week for the entire term of her probation period. 

17 6, NOTICE TO EMPLOl7JLR. 


18' 
 Respondent shall provide to the board the names, physical addresses, mailing addresses, 

19 and telephone number of all employers and supervisors and shall give specific, written consent 

20 that the licensee authorizes the board and the employers and supervisors to communicate. 

21 regarding the licensee's work status, performance and monitoring. 
. .' 

22 Respondent shall be required to inform her employer, and each subsequent empJoyerduring 

23 the probation period, of the discipline imposed by this decision by providing her supervisor and 

24 director and alJ subsequent supervisors and directors with a copy of the decision and order, and 

25 the Statement oflssues in this matter prior to the beginnirig of or returning to employment or 

26 within] 4 days from each change in a supervisor or director. 

27 The employer will then inform the Board, in writing, that she is aware of the discipline, on 

28 f0l1118 to be provided to the Respondent. Respondent is responsible for contacting the Board to 

6 
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obtain additional forms if needed. All reports completed by the employer must be submitted froil)

I / 

. 2 the employer directly to the Board. 


3 
 7. NOTICE TO PATillNTS. 

04­ ._- -- . -Duringtheperiod-offlrobation,·Respondentshallposta notice in a pro.min ent place in her -- . 

5 office that is· conspicuous and readable to the public. The notice shall state the Respondent's 

6 Optometrist license is on probation and shall contain the telephone number ofthe State Board of 

7. Optometry. Respondent shall also post a notice containing this infoD11ation prominently on any 

8 website related to her practice of Optometry. The above-described notices shall be approved by 

. 9 the board within 30 days of the effective date of1his decision. 

10 8. CHANGES OF EMPLOYMENT OR RESIDENCE, 


Respondent shall notify the Board, and appointed probation monitor, in writing; of any and 
I II 

all changes ofemployment, location, and address within 14 days of such change. This includes 

but is not limited to applying for employment, termination or resignation from employment, 

I 12 

13I 
change in employni ent status, and change in supervisors, administrators or directors. 14 

Respondent shall also notify herprobation monitor AJ\fD the Board mWRITTI\fG of any15 

changes of residence or mailingaddress within 14 days. P.O. boxes are accepted for mailing 16 

purposes; how~ver the Respondentmust also provide her physical residence address as well.17 

9. COSTRECOVERY. 


Respondent shall pay to the Board a suin not to exceed tbe costs of the investigation·and 


18 

19 

prosecution .ofthis case. Thatsun1 shall be $3,320 and shall be paid 111 fuil directly totbe Board,20 

in a Board approved payment plan, within 6 months froni the end afthe probation term. Cost 21 


22 
 recovery will not be tolled. 

23 IfRespondent is unable to submit costs timely, she shall be required instead to submit an 

24 explanation of why she is unable to submit these costs in pali or in entirety, and the date(s) she 

25 will be able to submit tbe costs, includbi.g payment amount(s). Supporting documentatiol1 and 

26 evidence ofwhy the Respondent is unable to make such paYITlent(s) must accompany this 

27 submission. 

28 
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1 Respondent understands that failure to submit costs timely is a violation or probation and 

I 2 submission of evidence demonstrating financial hardship does not preclude the Board from 

3 pursuing further 'disciplinary action. However, Responci.ent understands that by pl:oviding 

4 - evidence and supporting docurnentationoffinancialharctship maydelayfurtherdisciplinary ........... , 

action, 

6 Consideration to financial hardship will not be given should Respondent violate this term 

7 : and condition, unless an unexpected AND unavoidable hardship is established £ioom the date of· 

8 this order to the date payment(s) is due. The filing ofbanktuptcy by the Respondent shall not 

9 relieve the Respondent ofher responsibility to reimburse the Board for these costs. 

10. TAKE AND PASS LICENSURE EXAMINATION(S). 

11 (A) Respondent shall take and pass the California Laws and Regulations Examination 
, ' 

12 (CLRE). Respondent shall pay the established examination fees. If respondent has not taken and 

13 passed the examination within twelve months from the effective date of this decision, respondent 

14 shallbe considered to be in violationofprobationo 
I 
I 

11. COMMUNITY SERVICE. 

16 Within 30 days of the effective date of this decision, Respondent shall submit to the Board, 

17 for its prior approval, a comniuuity service program in which Respondent provides free 

18 professional services on a regular basis to a community or charitable facility or agency, 

19 amounting to a minimum often (10) hours per month ofprobation. Such services shall begil1 no 

later than 15 days after respondent is notified of the approved program.! / / 

21 12. VALID LICENSE STATUS. 

22 Respondent shall maintain a current, active and valid license for the 1ength of the probation 

23 period. Failure to pay all fees and meet CE requirements prior to her license expiration date shall 
. ' 

24 constitute a vi01ation of probation. 

13. TOLLING FOR OUT-OF-STATE RESIDENCE OR PRACTICE. 

26 Periods of residency or practice outside Califomia, whether the periods of residency or 

27 practice are temporary or permanent, will toll the probation period but ViTill not toll the cost 

28 recovery requirement, or the probation monitoring costs incunoed. Travel out of Califomia for 

.8 
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more than 30 days must be reported t6 the Board in writing prior to departure. Respondent shall 


110tify the Board, in writing, within 14 days, upon her return to California and prior to the' , 


commencement 
'. 

of any employment where Tepresentation as an 
. 

optometrist islwas provided. 


-Respondent's-licenseshallbeautomatically cancelledifrespondent's-periods oftemporary 

or permanent residence or practice outside California totai mro years. However,respondent's 

license shall not be cancelled as long as respondent is residing and practicing in another state of 

the United States and is on active probation with the licens±ngauth?rity ofthat state, in which 

case the two year period shall begin on the date probation is completed or terminated in that state. 

14. LICENSE SURRENDER 


During Respondent's term ofprobation, if she ceases practicing due to retirement, health 


reasons, or is otherwise unable to satisfy the .condition of probation, Respondent may surrender 


'her license to the board. The Board reserves the right to evaluate Respondent's request and 

exercise its discretion whether to grantthe req~est or to take any other action deemed appropriate 

and reasonable under the circumstances, without further hearing. Upon formal acceptance of the 

tendered license and wall certificate,Respondent will no longer be subject to the conditions of 

probation. All costs 'incurred (i.e., Cost Recovery and Probation Monitoring) are due upon 

reinstateroent. 


' Surrender of Respondent' s license shall be considered a discip1inary acti011 and shall 


become a part ofRespondent' s license history with the Board. 


IS. VIOLATION OF PROBATION. 


If Respondent Violates any term, ofthe probation in any respect, the Board, after giving 


Respondent notice and the opportunity to be heard, may revoke probation and carry outthe 


disciplinary order that was stayed. If an accusation 01' a petition to revoke probation is filed 


against Respondent during probation, the Board shall have continuingjurisdictioll and the period 


of probation shall be extended until the matter is finaL No petition for modification of penalty 


shall be considered while there is an accusation or petition to revoke probation or other penalty 


pending against Respondent. 


III 
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J6. COMPLETION OF PROBATION. 
.. . 

Upon successnll completion ofprobation, Respondent's license shall be fully restored. 

17. ABSTENTION FROM USE OF MOOD ALTERING SUBSTANCES. 

Respon d ent- shall abstain . c0mpletely from the· pers0nal-useor-possession of .alcoho l,any­

. and all other mood altering drugs, substances and their associated paraphernalia, except when the 

drugs are lawfully prescribed by a licensed practitioner as part of a documented medical 

treatment. 

Respondent shall execute a release authorizing the release of pharmacy and prescribing 

records as well as physical and mental health medical records. Respondent shall also provide 

infoTInation of treating physicians, counselors or any other treating professional as requested by 

the Board. 

Respondent shall ensure that she is not in the presence of or in the same physical location as 

individuals, who are using illegal substances, even ifRespondent is not personally ingesting the 

drug(s). Any positive result that registers over the established laboratory cutoff level shall 

constitute a violation of probation and shall result in the filing of an accusation and/or a petition 

to revoke probation against Respondent's optometrist license. Respondent also understands and 

agrees that any positive result that registers over the established laboratory c~ltofflevel shall be 

rep01ted to. each of Respondent' s employers. 

18. BIOLOGICAL FLUID TESTING.' 

Respondent, at his/her expense, shalhmmediately participate in random testing, including 

but not limited to biological fluid testing (i.e. urine, blood, saliva)? breathalyzer, hair follicle 

testing, or any drug screening program approved by the Board. The leng~b.oftime shall be for tbe 

entire probation period. The Respondentwill be randomly drugtesteci at the"f'requency outHned 

by the DepaItment of Consumer Affairs Uniform Standards for Substance Abuse #4. 

Respondent shall be required to make daily contact to determine if he/she is required to 

submit a specimen for testing, including weekends and holidays, at a lab appl:oved by the Board. 

Board representatives may also appear unannounced, at any time to collect a specimen. All 

collections will be observed. 

10 

STIPULATED SETTLEMENT (2006-12 j) I 



5 

10 

15 

20 

25 

, . 
!~-.--~ - -----------­

At all times Respondent shall fully cooperate with the Board or any of its representatives, 

2 and shall, wheri. directed, appear for testing aSTequested and submit to such tests and samples for 

.3 the detection of alcohol; narcotics, hypnotic, dangerous drugs or other controlled substances. All 

- 4 alternative testing sites,dueto-vaeation OJ'travel outside ofCalifornia, 111ustbe approved. by the 

Board prior to the vacation or travel. 

6 IfRespondent is unable to provide a speCimen in a reasonable amount oftime from the 

7 request, Respondent understands that, while at the work site, any Board representative may 

8 request from the supervisor, manager or director on duty to observe Respondent in a manner that 

9 does not interrupt or jeopardize patient care in any manner until such time Respondent provides a 

specimen acceptable to theBoard. 

11 If Respondent tests. positive for a prohibited substance per his/her probationary order, 

I 
i 

12 Respondent's license shall be automatically suspended. The Board will coritact the Respondent 

13 and his/her employers, supervisors, managers, work she monitors, and contractors and notify
I 

14 them that Respondent's Iicense has been suspended as a result of a positive test. Thereafter, the I 
Board may contact the specimen collector,laboratory, Respondent, treating physician, treatment I 

16 provider and support group facilitators to determine whether the positive test is in fact evidence of 

17 . prohibited use. Ifthe Board determiries the positive test is not evidence of prohibited use, the 

18 Board shall immediately reactivate the license mid inform the Respondent and others previously 

19 contacted, that the license is no longer suspended, 

Failure to submit to testing on the day requested, or appear as requested by any Board 

21 . representative for testing, as directed, shall constitute a violation of probation and shall result in 

22 the filing of an accusation and/or a petition to revoke probation against Respondent's optometrist 

23. license. 


24 19. PARTICIPATE L~ GROUP SUPPORT MEETINGS.· 


Respondent shall attend at least one 0), but no more than five (5), 12-step recovery 

26 meetings or equivalent (e.g., Narcotics Anonymous, Alcoholics Allonymous, ~tc.) d:l.lring each 

27 . week of probation, as approved or directed by the Board. Respondent shall submit dated and 

28 
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signed documentation confirming such attendance to the Board during the entire period of 

probation. 
. . 

20. ALCOHOL AND DRUGTREAT.lVIENT. 

.. Respondent, -at her expense shal]-s"u~cessfullycomplete atreatmentregimeata reco gnized 

and established program in Califomia of at least six 111011ths duration a~1d approved bytbeBoard. 

The treatment program shall be successfully completed within the first l1ine months of probation. 

The program director, psychiatrist or psychologist silal1 confinn that Respondent has complied 

with the requirement of this decision and shall notify the Board immediately ifhe/she believes the 

Respondent cannot safely practice. Respondent shall exe,cute a release authorizing divulgence of 

this information to the Board. 

Respondent shall inform the program director, psychiatrist or psychologist of her 

probationary status with the Board, and shall cause that individual to submit monthly rep01ts to 

. the Board providing information concerning Respondent's progress and prognosis. Such rep01ts 

.shall include.results ofbioJogical i1p.id testing. 

Positive results shall be repolted immediately to the Board arid shall be used in 


administrative djscipl~!le. 


21. CONTINUING EDUCATION. 

Within 90 days of the effective date of this Decision, Respondent shall submit to the Board 

for its prior approval an educational program or course to be in areas of drug and alcohol 

. addiction. The education program or course(s) shall consist of a mini mum offour (4) hours. 

This program or course shall be in addition to the Continuing Optometric Education 

requirements fOJ: renewal, and shall be obtained with all costs being paid by the Respondent. 

Following completion of each course, the board or its designee may administer an examination to 

test Resp011dent's 1mowledge of the course. Respondent shall provide written proof of attendance 

in such course or courses approved by the board. 

22. . PSYCHOTHERAPY OR COUNSELLNG PROGRAM. 


Within 60 days of the effective date ofthis decision, respondent shall submit to the Board 


for its prior approval the name and qualifications of a psychotherapist ofTespondent's choice. 
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Upon approval, respondent shall undergo and continue treatment, at respondent's cost, until sLlch 


time as the Board releases his/her from this requirement and only upon the recommendation of 


. the counselor. Respondent shall have the treating psychotherapist submit quarterly status reports 


. -4-to the Board. Th~Boardmay require-respondent-to undergo psychiatricOJ' psychological 
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evaluations by a Board-appointed psychiatrist or psychologist. 

ACCEPTANCE 

I have carefully read the above Stipulated Settlerrtent and Disciplinary Order and have fully 

discussed it with my attorney, Michael Krout, Esq .. I understand the stipulation and the effect it 

Will have on iny Optometrist License. I enter into this Stipulated Settlement and Disciplinary 

Order voluntarily, lrnowingly, and intelligently, and agree to be bound by the Decision and Order 

of the State Board ofOptOlTJ,etry. 

DATED: ! / 0 wIM do / / , ext(6.4 c4.dl)?/ !A ) ~~ cJ,---, ri!lJ/J ~j//} _S i \u· r'S'USANN'"E..· WILeR KROUT, AKA SDsANNE . "'J:::r . . 
WILCR ANDERSON 0U~~z.......1~ z:f!J.-

c 

~ 
Respondent . . 

I have read and fully discussed with Respondent . Susanne Wilch Krout, aka Susanne Wilch 

Anderson the terms and conditions arid other matters contained in the above Stipulated Settlement 

and Disciplinary Order. I approve its form and content. . 

MlCl ae] KdCllut,i)Esq. . 
DATED: 


Attorneyfdl Respondent. 

13 


STIPULATED SETTLEMENT (2006-121) I 


. Oy 



.-1 
i I •• ' 

I
--j-- - -- ---_._------_. 

I' 

2 

3 

- 4 

5 

6 

7 

8 

9 

10 

J1 

12 

13 

14 

15 

16 

17 

18 

, 19 

i 20 
I 

I 
21 

I 
22 

23 

I 24 

25 

26 

27 

28 

, ENDORSEMENT 

The foregoing Stipulated Settlement and Disciplinary Order are hereby respectfully 

submitted for consideration by the State Board of Optometry ofthe Department of Cmlsumer 

-Affairs. 

Dated: April 18, 2011 

LA2010503553 
Stipulation.rtf 

Respectfully submitted, 

KAMALA D. HARRIS 
, Attorney GeneraJ~mCa 1 ~ornia 

SHAWM .COOK ' 
'''"' Deputy Attorney General ' 

, Attorneys for Complainant 
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EDMUND.G. BROWN JR. 

Attorney General of California 


2 
 MARC D. GREENBAUM 

Supervising Deputy Attorney General 
,.., 

.J SHAWNP. COOK 

Deputy Attorney General 


4 
 State Bar No. 117851 

- . - . --300So:~Sprillg-Street;Suite1-702 .... 


S Los Angeles, CA 90013 . 

Telephone: (213) 897-9954 


6 
 . Facsimile: (213) 897-2804 

Attorneysfor Coniplainant 
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8 
 BEFORE THE 
STATE BOARD OF OPTOMETRY 

9 
 DEPARTMENT OF CONSUMER AFFAIRS 

STATE OF CALIFORNIA 


10 


11 
 In the Matter of the Accusation Against: Case No. 2006-121 


12 
 SUSANNE WILCR KROUT, AKA 

SUSANNE WILeR ANDERSON 


13 
 18649 Via Princessa ACCUSATION 

Santa Clarita, CA 91387 


14 
 Optometrist License No. 06613 

15 
 Respondent. 

16 


17 
 . Complainant alleges: 

18 
 PARTffiS 

19 
 1. Moria Maggio (Complainant) brings this Accusation solely in her official capacity as 

20 
 the Executive Officer ofthe State Board of Optometry, Department of Consumer Affairs. 

21 
 2. On or about September 5, 1979, the State Board of Optometry issued Optometrist 

22 
 License Number 06613 to Susanne Wilch Krout, aka Susanne Wilch Anderson (Respondent). 

The Optometrist License was in full force and effect at all times relevant to the charges brought 

24 
 herein and will expire 011 September 30, 20J 1, unless renewed. 

25 
 JURlSD]CTION 
,..,26 
 .J. This Accusation is brought before the State Board of Optometry (Board), Department 

27 
 of Consumer Affairs, under the authority of the following laws. All section references are to the 

28 
 Business and Professions Code unless otherwise indicated. 
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4. Section .150 ofthe Code states: "The department is under the control of a civil 


executive officer who is known as the Director of Consumer Affairs." 


5. Section 118, subdivision (b), of the Code provides that the suspension lexpiration/ 

surrender/cancellation of a license shall not deprive the Board/Registrar/Director ofjurisdiction to 

proceed with a disciplinary action during the period within which the license may be renewed, 

restored, reissued or reinstated. 

6. Section 22 of the Code states: 

"(a) 'Board' as used ill any provisions of this Code, refers to the board in whicb the 

administration of the provision is vested, and unless otherwise expressly provided, shall include 

. 'bureau,' 'commission,' 'committ~e,' 'departmeI1t,' 'division,' 'examining committee,' 'program,' and 

'agency.' 

"(b) Whenever the regulatory program of a board that is subject to review by the Joint 

Committee on Boards, Comn1issions, and Consumer :protection, as ·provided for in Division 1.2 

(commencing with Section 473), is taken over by the.department, that program shall be 

designated as.a 'bureau. III 

7. Section 480 states, in pertinent part: 

"(a) A board ma:y deny a Ilcense regulated by this code on the grounds that the applicant has 

one of the following: 

"(1) Been convicted of a crime. A conviction within the meaning ofthis section 

means a plea or verdict of guilty or a conviction following a plea of nolo contendere. 

. Any action which a board. is permitted to take following tbe establishment of a 

conviction may be taken when the time for appeal 11as elapsed, or the judgment of 

com~iction has been affirmed Oil appeal, or when an order granting probation is made 

sllspending the imposition of sentence, irrespective of a subsequent order under the 

provisions of Section 1203.4 of the Penal Code. 

"(2) Done any act involving dishonesty, fraud or deceit with the intent to 


substantially benefit hin1self or another, or substantially injure another; oi' 
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·1I(3)(A) Done any act which if done by a licentiate of the business or profession 

in question, would be grounds for suspension or revocation oflicense. 

(B) . liThe board may deny a license pursuant to this subdivision only iithe 

crime or act is substantially related to the qualifications, functions or duties of the 

business or profession fOI' which application is made. 

,,' ... 

II(C) A board may deny a license regulated by this code on the ground thatthe applicant 

knowingly made a false $tatement of fact required to be revealed in the application for such 

license." 

8.· Section 490 Ofthe Code provides, in pertinent part, that a board may suspend or 

revoke a license on the ground that the licensee has been convicted of a crime substantially 

.related to the qualifications, functions, or duties of the business or profession for which the 

license was issued. 

9.. Section 493 ofthe Code states: 

IINotwithstanding any other prov,ision of law, in a proceeding conducted by a board within 

the department pursuant to law to deny an application for a license or to suspend or revoke a 

license or otherwise take disciplinary action against a person who holds a license, upon the 

ground that the applicant or the licensee has been convicted of a crime substantially related to the· 

qualifications, functions, 'and duties of the licel1~see in question, the record ofcoriviction ofthe 

20crimeshall be conclusive evidence of the fact that the conviction occurred, but onlyofthat fact, . 

. 21 

22 

23 

24 

25 

26 

27 

28 

and the board may inquire into the circumstances surrounding the commission of the crime in 

order to fix the degree of discipline or to determine if the conviction is substantially related to the 

qualifications, functions, and duties ofthe licensee in question. 

liAs used in this section, 'license' includes 'certIficate,' 'permit,' 'authority,' and 

'registration. III 

10. Section 3090 of the Code states: 

IIExcept as otherwise provided by law, the board may take acti011 against all persons guilty 

of violating this chapter or any of the regulations adopted by the board. the board shall enforce 

3 


Accusatioil 



5 

10 

15 

20 

25 

-------------------II--~----------------------------------------~---------------------------I 

2 

'1. 
J 

4 
--- .------ -- ­

6 

7 

8 

9 

11 

12. 

13 

14 

16 

17 

18 

19 

21 

22 

')'1_J 

24 

26 

27 

28 

'and administer this article as to license holders, and the board shall have all the powers granted in 

this chapter for these purposes, including, but not limited to, investigating complaints from the 

public, other licensees, health care facilities, other licensing agencies, or any other source 

suggesting that an optometrist may be guilty of violating this chapter or_any of the re~LIIatiOl~s 

adopted by the board." 

11. Section311O.ofthe Code states: 

"The board may take actioi1 against any licensee who is charged wHh unprofessiOlial 

conduct, and may deny an application for a license if the applicant has committed unprofessional 

conduct. In addition to other provisions of this article, unprofessional conduct includes, but is not 

limited to, the following: 

. "(a) Violating or attempting to violate, directly or indirectly assisting in or abetting the 

vi.olation of, or conspiring to violate an), provision ofthis chapter or any of the rules and' 

regulations adopted by the boaidpursuant to this chapter. 

* .* * 

(c) Repeated negligent acts. To be repeated, there must be two oi' more negligent acts or 

omissions. 

I/(f) Any action or conduct that would have waminted the denial of a license. 

>I: >I: * 

I/Ck) Conviction of a felony or of any offense substantially related to the qualifications, 

functions, and duties of aD optometrist, in which event the record of the conviction shall be 

conclusive evidence thereof. 

1/(1) Administering to himseIf or herself any controlled substance or using any of the 

dangerous di'ugs specified in Section 4022, or using alcoholic beverages to the extent, or in a 

manner, as to be dangerous or injurious to the person applying for a license or holding a license 

under this chapter, or to any other person, or to the pUblic,. or, to the extent that the use impairs 

the ability of the person applying for or holding a license to conduct ,~Iith safety to the public the 

. practice authorized by the licerise, or the conviction of a misdemeanor oi·felony involving the 
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use, consumptiOJ1, or self q.dl11injstr~tion of aIly of tile substances refeiTed to in this subdivision, or 

-any combination thereof. 

12. California Code of Regulations, title 16, section 15] 7 states: 

IIForthe purpose of denial, suspension, or revocation of the certificate of registration of an 

optometrist pursuant to Division 1.5 (commencing with Section' 475) oftheCode, a crime or act 

shall be considered to be substantially related to the qualifications, functions, and duties of an 

optometrist if to a substantial degree it evidences pr.esent or potential unfitness of an optometrist 

to perform the functions authorized by his/her celiificate of registration in a manner consistent 

with the public health, safety, or welfare. 

13. A "dangerous drug" or "dangerous device" is any drug or device that is unsafe for 

self-use within the meaning of Code section 4022 in that it requires a prescription under federal or 

state law. 

14. Section 125.3 of the Code provides, in pertinent paIi, that the ­

Board/Registrar/Director may request the administrative law judge to direct a licentiate found to 

have committed a violation or violations of the licensing act to pay a sum 110t to exceed the 

reasonable costs of the investigation and enforcement of the case. ­

15. CONTROLLED SUBSTANCES AND DANGEROUS DRUGS 

- -

a. "Diazepam, generic for the brand name Valium 10 mg.", a benzodiazepam derivative, 

is a Schedule IV controlled substance as designated by Health and Safety Code section 

II 057(d)(9) and is categorized as a dangerous drug pursuant to section 4022 ofthe Code. 

b. IIPremaril1 11 is a drug made up ofconjugatecl estrogens obtained froil1 the urine of 

pregnant mares,and is categorized as a dangerous drug pursuant to Section 4022 oftbe Code. 

FIRST CAUSE FOR DISCIPLINE 

(Unprofessional Conduct- Use ofAlcoholic Beverages or Controlled Substances to an Extent) 

16. Respondent is subject to disciplinary action under sections 3090, 31 ]0, subdivisions 

(a) and (1) in that Respoildent has used alcoholic beverages and/or controlled substances to the 

extent or in a manner, as to be dangerous or injurious to her or other persons. The circumstances 

are as follows: 
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] 7. On or about January 4,2007 at 2134 hours, Respondent was arrestecrfor suspected 

2 violation of Vehicle Code sec. 23] 52, subd. (a)- driving under the influence of alcohol and/or 

3 drugs, after she was stopped in or around San Luis Obispo by the CalifornIa High\~lay Patrol for 

4 weaving on the roadway. When Respondent exited her vehicle, she stumbled and walked with 

5an unsteady gait. Respondent's PAS results were #1 at .07 and #2 at .073. Her blood alcohol. 

6 'result was.06 BL. Respondent admitted to the officer that she had consumed a"Bloody Mary" 

7 and had taken the controlled substances Valium, Diazepam and Premarin at approximately 1100n 


,8 
 earlier that day. , 


9 
 18. ,On or about April 25, 2007, Respondent was convicted by the Superior Court of 


10 
 California, County of San Luis Obispo, in People v. Susanne.Wilch Krout, case no. M398637, on 

U he17plea of nolo contendere to violation of Vehicle Code sections 23103, subd. (a) and 23103.5, 


12 
 subd.(a) [alcohol related ("wet") reckless driVing] a misdemeanor, and a prior.offense under 


13 
 Vehicle Code section 23] 03.5, subd. (c). for the purposes of sections 23540, 23546,23550, 


14, 
 23560,23566, or 23622, as specified in those sections. Respondent's imposition of her sentence 


15 
 was suspended for 18 months, she was ordered to attend a "wet reckless II program, and submit 


16 
 " proof of completion within 180 days. 


17 
 19. On or about January] 1, 20] 0 at 1946 hours, Respondent was arrested for suspected 


18 
 violation of Vehicle Code sec. 23152, subd. (a)- driving under the influence of alcohol and/or 


19 
 drugs, and section 23152, subd. (b)- driving with a blood alcohol content of .08% or higher after 


20 
 she was stopped in or around San Luis Obispo by the California Highway Patrol for weaving on 


2] 
 the roadway and making a wide right turn. When Respondent exited her vehicle, she stagger~d· 


22 
 and had trouble standing up. Respondent's PAS results Were #] at .167 and #2 at.J 64. Her blood 

alcohol result was .17 BL. Respondent initially denied having consumed any alcohol, but later. 

24 admitted to the officer that she had drunk 2 glasses of champagne earlier that day between 4 am 


25 
 anel 6a111. She denied taking any cutTent prescriptions, though Valium was founel by the officer in 

26 bel' purse. She admitted that she was under the care of "Dr. Book", in Santa Maria. 

.·27 20. On or about March 29, 2010, Respondent was convicted by the Superior Court of 


28 
 California, County of San Luis Obispo, in People v. Susaime Wilcl1 Krout, case no. ]V1000442962, 
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on her plea of nolo contendere to violation of Vehicle Code sections 23152, subd. (b) [driving 

"vitb blood alcohol of .08 or greater] a misdemeanor. Respondent received a 3 year suspended 

sentence, was sentenced to 40 days in county jail with credit for time served of 2 days, a stay of 

execution until May 28,2010, and ordered to attend a DDP. (Drinking Driver Program) for second 

offenders. 

SECOND CAUSE FOR DISClPLD'IE 

(Unprofessional Conduct- Repeated Negligent Acts) 

21. Respondent is subject to disciplinary action under sections 3090, 3110, subdivisions 

(a) and (c) in that she committed repeated negligent acts. The facts are as alleged in the 


preceding paragraphs] 6 through 20, which are incorporated herein by reference. 


THIRD CAUSE FOR DISCIPLINE 


. (Unprofessional Conduct- Acts 01' Conduct that Would Have Warranted Denial ofLicense) . 


22. Respondent is subject to disciplinary action under sections 3090, 3110, subdivisions 

(a) and Cf) and 480, subdivision (a)(3) in that she engaged in acts or conduct that would have 

warranted denial of her license. The facts are as alleged in thepreceding paragraphs 16 through 

20, which are incorporated herein by reference. 

FOURTH CAUSE FOR DISCIPLD'IJE 


(Unprofessional Conduct- Suhstantially Related Convictions) 


23. Respondent is subjectto disciplinary action under sections 3090, 3110, subdivisions 

. (a) and (k) and 490, in conjunction with ·California Code of Regulations, title 16, section 1517, 

in that she engaged in acts or conduct that would have warranted depial 6fhei·license. The facts 

are as alleged in the preceding paragraphs] 6 through 20, which are incorporated herein by 
. . 

reference. 

PRAYER 

. Wl-IEREFORE,Complainant requests that a hearing be held on the matters herein alleged, 

and that following the hearing, the State Board of Optometry issue a decision: 

1. Revoking or suspending Optometrist License Number 06613, issued to Susanne 

Wilcb Krout, aka Susanne Wilcb Anderson; 
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2. Ordering Susanne .WiJch Krout to pay the State Board of Optometry the reasomible 

costs of the investigation and enforcement of this case, pursuant to Business and Pr'ofessions 

Code section 125.3; 

3. Taking such other and further action as deemed necessary and proper. 
- c:.;:.::1:"- ---"'\--- ­

DATED: 1\;;';' 7;" aoI () r 1Lr7>~~ tf1J..-.c:.... ~-U 
MONA MAGGJO UU 
Executive Officer 
State Board ofOptometry 
Department of Consumer Affairs 
State of California 
Complainant 

LA2010503553 
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